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Q: What important
issues are facing us 
in 2011?

including the United Federation of
Teachers, that didn’t settle before the
economy declined in the fall of 2008, just
a short period of time after the PBA
settled its contract. With the 55% in
raises we achieved in the last four contracts,
as well as benefits enhancements, we
have begun to close the gap with the
other jurisdictions.  However, our goal is
to continue to make up ground between
our compensation and that of our
counterparts in other jurisdictions.

Q: Why did the 
PBA move into new
headquarters at 
125 Broad Street?

A: The lease we inherited at the other
location was coming to an end so we
took advantage of the economic climate
and the availability of commercial space
in the downtown area to achieve a
tremendous long-term arrangement for
this organization. As a result, we will
save $15 million over the term of the new
lease compared to our old lease, which
had been negotiated two decades earlier.

That gives you an idea of just how well we
did in the negotiation. The second
component is that while the new space is
considerably less expensive, it also
provides a more professional environment
for conducting the business operations of
the union and the funds. As government
becomes more sophisticated in their
challenges of unions, unions must become
more sophisticated in their responses. We
have created a layout and professional
environment that reflects the serious work
that goes on day in and day out at the PBA.
Together with a professional staff that we
have put together over the last decade, we
believe that we are well positioned to take
on these challenges. 

Q: So what are you
doing with the savings?

A: One of the things we are concerned
about as police officers is whether our
families will be protected in the event that
something happens to us on or off the job.
One of the first things we did was to more
than double the value of police officers’
life insurance from $120,000 to $250,000.
So, if you lose your life, your family will

A: They largely remain the same: pay,
benefits and preventing our legal rights —
whether our constitutional or civil service
rights, those under the Taylor Law or our
pension rights or any other — from being
diminished.  And, as everyone is well
aware, we are under attack in a way
unlike what we have ever seen, both on
the national level and on the local level.
So, in one sense we are battling to protect
our members’ rights, to retain what we
have, as we continue to advance our goal
to lift our compensation to levels that we
should command as the world’s premier
police officers. 

Q: Where do we stand
regarding our contract?

A: The city indicated that it won’t begin
negotiating the next round, which
includes our contract, until all the
contracts from the last round are
finished. There are still several unions,
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be in a considerably better position
financially as a result of this benefit
enhancement, one that will be funded by
savings realized on our office space. 

Q: What’s changed 
at the PBA since you
became president?

A:  There has been a tremendous change
both in the number and sophistication of
the attacks on public-sector employees,
including police officers, as well as an
increase in the complexity of the business
issues affecting unions and their health
and welfare funds. All those fundamental
changes have required a retooling of the
way the union does business.  When we
arrived in 1999, the PBA was a sleepy
operation – more like a precinct club than
what we are now. We have worked hard to
change how we approach every single
issue within the organization, all in
furtherance of the goals of the
organization — to better serve our
members and their interests.  

One aspect of our duties as police
officers’ elected representatives is to stay
in close touch with our members, listen

to what they are saying about their
priorities and wishes, and then put in
place a plan to achieve those priorities.
At the same time, we are always striving
to learn more about our craft and the
various ways we can better achieve the
members’ goals and better deliver
membership services. 

Those overall goals have translated
into every type of change imaginable at the
PBA — from member communications to
media relations, collective bargaining,
member services, computer support,
lobbying and the advancement of legal
rights for both the members and the
organization. 

Q: As you look back over
the past decade and
more of your tenure as
president, what are you
most proud of? 

A: As I look back over the twelve years,
one of the things I am most proud of is
having led a union that has earned and
kept the trust of its members over that
time. The union leader’s most difficult
job is to maintain a cohesive group
through every challenge and properly
direct the anger and frustration where it
belongs — on the city and the employer,
where appropriate. Shortly before I was
elected PBA president, we received
another two years of zero wage
increases, marking a ten-year period
where New York City police officers
received three and a half years of no
wage increases, putting us in the
significant hole we are still digging out
of. I promised the membership that we
would fight any and all further injustices
visited on us with every means at our

disposal, and I believe we’ve done that
and we’ll continue to do that.  

The first collective bargaining round
that this administration handled was quite
protracted — taking over two years to
resolve, and only then through PERB
arbitration.  Compulsory arbitration at
PERB was something the membership had
wanted for over a decade, and something
the city wanted to stop at any cost. The
new law calling for our impasses to be
arbitrated by the Public Employment
Relations Board was challenged almost
immediately after enactment, and it was
only after the PBA fought a yearlong court
battle with the city, all the way up to the
New York State Court of Appeals, that we
prevailed. Then, a lengthy arbitration took
place, capped by a massive rally by our
officers in Times Square protesting the
arbitrator’s original draft decision.
Ultimately, years after the process began,
we received our first PERB arbitration
award. During that entire period, the
members worked without a contract and
stood with this union every step of the
way.  Two other contract rounds followed
in which the union went to arbitration.
Both took a long time to resolve. Again,
the membership stood solidly behind the
union. The city watched the members’
actions and realized it could not drive a
wedge between the union and its
members. That solidarity throughout such
a long and sustained period was likely one
of the single biggest factors in the PBA’ s
ability to negotiate the groundbreaking
2006-2010 agreement. 

Having lived through the period of
the 1990’s where police officers lost faith
and trust in their union, I am proud to
have presided over the PBA for more than
a decade when the leadership and the
membership have stood in solidarity and
have spoken with one voice. 

That has made all the difference. 
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by threats from Mayor Bloomberg to, in
the words of a recent New York Post
editorial, “pick the pockets” of retired,
active and future cops and firefighters. He
would do this by unilaterally eliminating
the yearly $12,000 Variable Supplement
Fund (VSF) pension benefit that we
bought and paid for in past contract
negotiations, a deal from which the city
has already reaped billions in profits.

I’m here to tell you this: Despite the
mayor’s statements to the contrary,
he cannot eliminate the benefit
unilaterally, and the PBA is using every
legal, legislative and public relations
tool at its disposal to make sure that he
doesn’t get the law or laws that he
needs to get passed that would make
this outlandish money grab possible.

The PBA has formed an alliance with
the Uniformed Firefighters’ Association
to launch a strong lobbying, advertising
and public relations information blitz to
counter the mayor’s misinformation
campaign and his out-and-out lies about
so-called “Christmas bonuses.”

First, the history of how the VSF
came into being in a joint effort by the
city and the police and fire unions:

The benefit originated from an
agreement between the city and the
police and fire unions in 1968, when the
city promised to create a variable
supplement retirement benefit fund for

the unions’ retirees in exchange for the
right to invest the pension monies in
equity securities. Excess earnings from
the investments above a benchmarked
fixed-income rate of return would be used
to fund this benefit.

Beginning in the 1980’s, the equity
earnings so significantly exceeded the
fixed-income benchmark that they
produced almost $1 billion in a period of
just a few years. The city wanted to use
this windfall for other budgetary
purposes, which led to an amended
agreement between the city and the
unions. In exchange for the right to take
15 percent of the assets of the various
pension funds — more than $100 million
— and allowing the city to derive the
benefit of excess earnings from future
equities, and in exchange for other
contract concessions, the city promised to
fund a defined benefit for each police
officer and firefighter upon retirement.
The benefit started at $2,500 per year,
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PBA President Pat Lynch tells the press what’s wrong with Mayor Bloomberg’s arguments
about the VSF at City Hall press conference Feb. 9.
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increasing by $500 a year until it reached
a maximum of $12,000 in 2007. The
agreement was considered such a boon to
the city that the city officials involved in
the negotiations later bragged about it as
the greatest achievement of their tenure.

Both the 1968 and the 1988
agreements required enabling legislation
in the State Legislature, to which both the
city and the unions gave their full support.
Later, the PBA was able to secure the
passage of the benefit that allowed the
banking of the VSF.

From 1998 to the present, the city
has reaped more than $4 billion in profits
from the investments and for almost two
decades the VSF has been self-sufficient
— no money from any source has gone
into it since at least 1996, and the
benefits have been paid from the fund’s
invested assets. Now, despite this history,
the city wants to renege on the agreement
and will be asking Albany to enact
legislation to allow them to do so.

As soon as we heard about these
proposals, the PBA began launching our
counterattack. On Feb. 9 we held a press
conference on the City Hall steps with the
United Firefighters’ Assn., where PBA
President Pat Lynch and UFA President
Steve Cassidy took on the mayor’s
misrepresentations. “A lie is a lie no
matter how many times you say it,”
Lynch told the throng of reporters.
“Mayor Bloomberg has orchestrated an
out-and-out assault on the livelihood and
reputation of the very people who risk
their lives to make this city safe and
livable and we will not stand for it.”

The press conference led to a
blizzard of coverage in all media,
including a joint appearance by Lynch
and Cassidy on NY 1’s “Inside City Hall”
when our arguments were heard loud
and clear. Then, along with the
firefighters, under an umbrella
organization we’ve called the New York
City Police and Fire Public Safety
Alliance, we began a print ad campaign
in the city’s newspapers (see ad right)
and started developing radio spots and
other media possibilities.

Because of these efforts, even the
New York Post, whose editorial writers
invented the term “holiday bonuses” a
couple of years ago, has done an about-
face and urged the mayor not to “pick the
pockets” of retired police officers and
firefighters by eliminating the VSF.

Our legislative lobbying effort is also
full-steam-ahead. We’ve hand-delivered
letters to every City Councilmember (the
mayor’s legislative proposals will probably
need a home-rule message from the
Council) and to every State Senator and

Assemblyperson clearing up the mayor’s
misstatements and urging the legislators to
reject any proposals that would eliminate
the VSF. We’ve have also sent a form letter
to all our members, urging them to sign
and send them to each of their elected
representatives urging them to reject the
mayor’s proposals and emphasizing that
they are writing as registered voters whose
family and friends are also among the
officials’ constituents.

We are making it abundantly clear
to the mayor, the media and lawmakers
that we are opposed to these changes in
police officers’ pension benefits and will
fight any effort to further diminish the
VSF benefit for past, present and future
police officers.

We’ll keep you informed as our
efforts to protect the VSF continue.

THE LIES:
Police officers and firefighters
receive a “Christmas bonus.”

THE TRUTH:
It’s not a bonus. The fund was started in 1968 with contributions from police officers and firefighters.  
Since 1996, the city has contributed ZERO dollars to pay for this benefit.

Mike Bloomberg cares about police
officers and firefighters.

Mike Bloomberg is stealing hard-earned money out of the pockets of police officers and firefighters, which
they use to support their families.

The variable supplement fund
benefit was an unfunded 
mandate forced on the city 
by state legislation.

It is not an unfunded mandate.  It was the product of legislation jointly requested by the city and the police
and fire unions, and an agreement that has benefited the city to the tune of billions of dollars.  Furthermore,
it has been fully funded by the police officers’ and firefighters’ own money for almost two decades. 

Other city services will need to be
cut unless the city eliminates the
variable supplement fund benefit. 

Since the benefit has been self-funded for almost two decades, no city services need be sacrificed for the city
to honor its agreement. If the city is looking for savings, it need only consider the billions of dollars it has
wasted on projects like “CityTime” and its Public Safety Access Center (PSAC) 911 call-taker system.

Patrolmen’s Benevolent Association
Patrick J. Lynch, President

Uniformed Firefighters Association 
Stephen J. Cassidy, President

NYC PBA 125 Broad Street, 11th Floor  New York, NY 10004-2400   212.233.5531 UFA 204 East 23rd Street,  New York, NY 10010    212.683.4832

www.nycpba.org www.ufanyc.org

New York City Police & Fire
Public Safety Alliance

The VSF is a burden to the city.
Police officers and firefighters bought and paid for this supplemental retirement benefit in contract 
negotiations by providing concessions and benefits to the city worth far more than $4 billion. 

The first ad in the PBA’s truth-telling battle against Mayor Bloomberg’s campaign of
misinformation about the VSF.



10

the 4-5 trains in downtown Brooklyn.
Although the retired NYPD officer and
one-time PBA delegate didn’t know it
right away, Lodespoto had fainted and
was in no condition to help himself.

“I just saw
him falling out
of the corner of
my eye,” the 50-
year-old native
Manhat tani te
says. “I was
about 40 feet
away. By the
time I got down

to where he went over, there
was a lot of blood dripping from
a pretty good gash on his head.
And that wasn’t the worst of it
because I could hear a train
coming down the tunnel.”

What Crowe terms “old
instincts” kicked in, and he

jumped down to the tracks next to
Lodespoto. Jumping down with him was
another commuter who would remain
unidentified throughout the escapade.
“The guy was right down there with me
trying to lift (Lodespoto), and at first it
wasn‘t going very well because we were
dealing with dead weight.” 

Then Jay Schneider, a steamfitter
from North Merrick, jumped down to
assist. “That still wasn’t enough,” Crowe
recalls ruefully, “so I gave a big shout out
’All you men get down here now!’ That
finally moved some of the people just
staring down at us, and we got the guy
back up on the platform.”

But it was still premature for back
slaps and fist knocks all around. Even as
the train was reaching the platform,
Crowe noticed that Lodespoto’s leg was
dangling out over the tracks and yanked
it in just in time. “That would have really
been awful,” he says with a shake of his
head, leaving the particulars to the
imagination.

Crowe, now living in Malverne and
the married father of a 13-year-old boy, is
candid about the rush he felt going to the
rescue, “When you’re on the job as long
as I was, the adrenalin just kicks in. It
doesn’t go away just because you hand in
your papers. I don’t have any problem
saying it made me feel great being a New
York story.”

Crowe, the son of an FBI agent, lived
all but the last eight years of his life in
Stuyvesant Town. After graduating from
the Academy in 1982, he worked out of
the 34 Pct. with NSU 5, did patrol for

seven years from the 32 Pct. (where he
was awarded a Medal of Valor in 1985),
and served as a youth officer for another
nine years at the 9th Pct. He wound down
his career with the Intelligence Division
at both City Hall and Gracie Mansion, for
the most part while Rudolph Giuliani was
mayor. It was also during that period that
he served as a PBA delegate. Since
retiring from the NYPD, he has been
employed by a private security firm and,
most recently, as court security in the
U.S. Attorney’s office at 1 St. Andrew’s
Plaza. It was during his morning
commute from Long Island to his job in
downtown Manhattan that he ended up
on the Atlantic Avenue tracks.

Despite the fall, the blood, and the
unconsciousness, Lodespoto came out of
his misadventure with no lasting scars.
“There was a woman on the platform
who was either a doctor or a nurse,”
Crowe says, “and she brought him
around fairly quickly. He later checked
out okay. They say it was just a
combination of the heat and dehydration
that made him faint.”

Crowe knows this for a fact because
he has run into Lodespoto more than
once since their fateful meeting. The
first time was at an organized thank-you
to Crowe and Schneider and to the
never-seen-since other good Samaritan
who helped him. The second time was
the morning before he spoke with The
PBA Magazine. 

“We’re just fellow commuters now,”
Crowe laughs. “But no matter how often
I run into him, I don’t think I’m going to
tell him about my habit of leaning over
the platform to see how close the train is
to the station.” 

We all do it. We’re waiting that one
second too many for the subway to come.
It’s not that we have some emergency
appointment, necessarily, or that
someone is waiting to pick us up at the
other end of the ride. Out of sheer inertia
most times, we lean out over the
platform to look down into the tunnel to
see if our eyes can tell us what our ears
can’t about the train’s arrival. The really
itchy among us aren’t even satisfied to
see the reflection of the lights on the
tracks; the true addicts insist on
complete confirmation —  that first car
filling the tunnel as it barrels toward us.

Brenden Crowe admits to being one
of the serious leaners. And maybe that
helped him become aware sooner than
others of a tragedy in the making
recently when an MTA architect named
Michael Lodespoto tumbled off the
platform of the Atlantic Avenue stop of 

“Old
instincts
kicked 
in.”

Brenden Crowe smiles over his press
clippings.
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we at the PBA are
engaged in a

crucial legislative battle to preserve our
well earned and collectively bargained
pension rights — in other words, our
members’ futures — it’s instructive to
reflect on how we prevailed in last year’s
lobbying efforts to protect our members
present-day working conditions — in
other words, those unjust and injurious
summons and arrest quotas.

For more than a decade now, this
PBA administration has pushed the
position that law-enforcement quotas are
wrong for our members, wrong for the

NYPD (or any police department) and
wrong for the communities that we serve
and protect. And our legislative record in
fighting this wrong has been built
patiently, brick by brick.

Our position has always been that
quotas of any sort are not merely the
products of some bosses’ overreactions to
Compstat pressures but a systemic policy
promulgated from the top and pursued by
most senior commanders. The PBA has
responded to this unfair and misguided
policy in many ways. A quota complaint
form we’ve distributed to the
membership helps us track the problem,
determine in what ways police officers
have been suffering from unfair
performance evaluations and other
retaliatory abuses because of the policy,
and gather evidence to support our
legislative position.

In 2004 we won a grievance against
the 75 Pct.’s commander in which the
arbitrator ordered the city to cease quotas
on tickets for parking, standing or
stopping — a victory that was in
accordance with our long-term strategy of
litigating individual cases and pursuing
legislation to strengthen the then-existing
anti-quota law that covered only traffic
summons quotas. These patient and
persistent tactics paid off last November
when, despite a strong letter from Mayor
Bloomberg in opposition, Governor
Paterson signed PBA-supported legislation
expanding the anti-quota law to include
arrests, stop-and-frisk encounters,
C summonses and any other summonses
authorized by state or local law.

What this means for the police
officer on the street is that he or she
cannot be reassigned, rescheduled,
transferred, denied a desired transfer,
denied overtime, or be retaliated against
in other ways because of a failure to meet
quotas of any kind. It means that officers
who assist the sick, develop intelligence
that leads to felony arrests, or prevent
crime in various ways will not be
penalized for not meeting some
numerical evaluation of his or her
performance. It means that they will not
feel compelled to alienate the law-abiding
citizens they are serving and protecting
because of the inability to use discretion
in arrest and summons practices. 

For us to prevail under the
expanded statute, any officer unlawfully
penalized because of quotas should file a
grievance showing that the department
took adverse employment action against
them at least in part because of the
failure to meet a quota. If you feel you
have been the victim of the illegal quota
system, contact the PBA General
Counsel’s office to explore beginning the
grievance procedure.

Meanwhile, our success in obtaining
the quota legislation, accomplished
through patience and persistence, will
hopefully serve as a model for success in
legislatively battling the assault on our
pension rights.

LEGISLATIVE SUCCESS STORY
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By 

PBA TREASURER
AlejandroJO

SE
P
H

A NECESSARY CLAUSE

Last year, the fund hired the Blackstone
Group, one of the world leaders in
private equity investments, to handle some
of the investments. The fund committed
$750 million of its $22 billion assets to
the group, which enabled the group to
make millions in fees for their services.  

Shortly after we hired the firm, one
of its senior investment strategists, who
I believe knows nothing about the
history of city pensions and negotiations
that often precede them, commented to
the media that New York City’s public-
employee’s pension benefits were “too
generous.” Clearly, his comments
weren’t based on any first-hand
knowledge and reflected a political bias.
Millionaires and billionaires like our
Mayor tend to run in packs and they all
seem to think that our pensions are too
generous. Probably because the
companies they own don’t want to give
anyone a pension and would eliminate
all benefits if they could get away with
it.  The less they spend on employees the
more they make for themselves.  In any
case, this guy’s comment to the press
made me very angry.

It occurred to me that in corporate
America anyone who wants to criticize
their bosses does so at their own peril.
Can you imagine what would happen to
an employee of Bloomberg LLP, Disney
or Trump Enterprises if they came out
spouting criticisms of their company or
their management? They would be
shown the door in no short order.  If
you’re not happy here….there’s the
door. Why should we let someone say
something that is counter to the best
interest of our members when we are
paying them?  I felt it was incumbent
upon me to bring the issue up to the
fund’s board.

At the January meeting of the PPF
board, I introduced a proposal that
language be included in our contracts
with financial managers that would
prohibit them from saying derogatory
things about our members and us.
Here’s what I suggested be included in
any new contracts:

"You agree not, in any public
communication of any kind, to criticize,
ridicule, make any derogatory or
disparaging statement about the fund,
its beneficiaries or any trustees or
employees of the fund"

The goal here was to keep the ill
informed or those with a political
agenda who are benefiting from working
for the PPF from saying things in public
that was harmful to our members.  It’s
just common sense.  Someone suggested
that the clause might be a violation of
freedom of speech rights.  But according
to Charles Sims, a First Amendment
lawyer at Proskauer LLP, a major New
York law firm, the First Amendment
applies only to government actions.

“Even considering a public pension
board to be part of government, it still
can require confidentiality or other
speech restrictions in a contract,” he told
Bloomberg News supporting my belief
that we could insert the clause.

Even without having concerns
about violating the first amendment, our
intent is not to stifle someone who has
performed a legitimate analysis.  We just
want to prevent money mangers who are
paid by our members pension funds
from saying things that are baseless
and/or derogatory.  Hey, if you want to
take our money, then keep your
opinions to yourself.

While I can’t tell you what the
outcome of my suggestion will be or if
the clause will be included in future
contracts, I think just having the
dialogue in public is helpful.  It reminds
anyone who wants to do investment
work for us that they should mind what
they say in public if they want to do
business with the Police Pension Fund.
And that’s a good thing.

Our efforts in this have already had
their desired effect, prompting the
private equity firm to issue this
statement: 

“Blackstone’s view on public
employee pensions is clear and
unambiguous. We believe a pension is a
promise. Working men and women
should not have to worry about their
retirement security after years of service
to their communities. We oppose
scapegoating public employees by
blaming them for the structural budget
deficits that cities and states face.”

Well said.

As PBA Treasurer, 

I sit on the board of

the Police Pension

Fund where,

among other

things, we make

decisions about

where and how to

invest our money. 
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Joe Caldwell, a two-term PBA dele
with a 9/11-related illness, began the Or
of the World Trade Center terrorist atta
president, and his best friend John 
Department of Transportation, as the sh
started the event to benefit the PBA W
received great support in this effort from
well as many others — staff members an

The annual event has generated a s
widows and children and has been sup
actors, musicians, athletes and TV stars
and clubs devoted to vintage and spec
made this the largest such show on the 

A huge debt of gratitude, by the way,
for his support in this enterprise.

Joe Caldwell and his staff also want t
New York Yankees and the family of Ge
an ardent supporter of the NYPD, the PBA

Pho

Ret. PBA Delegate Joe Caldwell (r) with five-time boxing
champ Iran Barkley.

Joe Caldwell's 
1965 Plymouth.

New York Yankees great Roy White (l) laughs it up with Mr. October and PBA President Pat Lynch.

Members of the U.S. Army and the Marine Corps, to whom we owe so much.

Retired PBA Delegate Joe Caldwell’s son, Joe, Jr.,
shares a photogenic moment with movie actor
Burt Young ("Rocky," etc.)

The 1957 Chevy restored by Chuck Zito of HBO’s “Oz.”
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egate who retired from Highway 1
rchard Beach Car Show in the wake
cks. He, as the show’s founder and
Monsolino of the New York City

how’s co-founder and vice-president,
Widows’ and Children’s Fund. They
m PBA Bronx Trustee Joe Anthony as

nd participants.
ubstantial six-figure amount for the

pported by the presence of celebrity
s. The event’s prominence in media
cialized cars and motorcycles have
east coast.

y, is owed to PBA President Pat Lynch

to convey belated condolences to the
eorge Steinbrenner — the Boss was
A, and the Orchard Beach Car Show. 

otos by William Baker and Gary Thomas

The Orchard Beach car show volunteers are (l-r) Pres. Joe Caldwell, Freddy Carraro, Roxanne Caldwell, Joe
Caldwell, Jr., John Carabello, Patty Tanzi, Max Garcia, Diane Monsolino, Diana Marie Regalbuto, V.Pres/Co.
Founder John Monsolino, Anthony Langone, Jay Scotti, Frank and Joanne Salerno, Joe Tanzi, Lou Madera, Joe
Gennaro, The Tanzi Family Friends, Sal and Chantei Regalbuto, Leticia Garcia, Debbie Ianiello, Carol Fragola,
Freddie Jost, Freddie Cassara, Janette and Billy Langone, Joe Langone, Pete Roman and Sons, Frankie (Mo)
Modica, Myron Nelson, Dorothy Carraro, Jodi Deluca, Tammy Defrancesco and Patsy (Pattyboy) D'Agostino.

(l-r) Henry Winkler, Joe Caldwell, actor Paul LeMat (“American Graffiti,”
etc.) and actor John Schneider (“Dukes of Hazzard, etc.).

The motorcycles exhibit.

Goombah Johnny (from 103.5 KTU)
with actor Henry Winkler (also known
as “the Fonz”).

New York Yankees Hall-of-Famer Reggie Jackson (second from left) poses with (l-r) PBA Bronx
Trustee Mike Hernandez, City-Wide Trustee Tommy Hellem and Bronx Trustee Joe Anthony.

Chuck Zito, himself.
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In its November/December 2009 edition,
the PBA Magazine carried an interview
with Robert Oswain, one of the
numerous police officers who went
through years of debilitating illnesses
contracted after extended recovery
operations at Ground Zero in lower
Manhattan. In a four-year period,
Oswain, a native of Mount Vernon who
spent all his service time after his
October 2000 graduation from the
Academy with the 47 Pct. in the Bronx,
came down with everything from nose
bleeds and gum inflammations to liver
and pancreatic cancer, leaving him
dependent on a pharmacy supply of
medicines for getting through the day
and on one specialist after another for
ensuring there simply would be another
day. Despite even a neuropathic
condition that left his hands and feet
tingling for long stretches at a time, he
maintained a sense of humor that was
all but militant and a shrewd vigilance
over the way well-meaning friends and
associates sought to keep up his morale.
He was not, he was quick to tell
everybody, a cancer survivor because
nobody survived cancer, he was instead
a cancer fighter. He also had limited
patience with other cancer fighters who
voiced such wishes or prayers as
wanting to live until Christmas. “For
me,” he told the PBA Magazine, “that
just means it’d be okay with him to die
on December 26.” It was also typical of
Oswain that a week after talking with us
last year, he danced off to City Hall to
marry his long-time fiancée, grammar

Ninth in a series
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PBA: How did you and Robert meet?
BSO: He liked telling people it was while
he was giving me a traffic ticket, so I’m
not going to ruin that story. It was back
in 2002, after the 9/11 attacks but before
he began feeling the effects of his
exposure to the Ground Zero debris. I
think the first thing I was attracted to was
his big heart. He really cared about
people and that made you want to care
about him.

PBA: When did the serious problems
show up?
BSO: First there were what seemed to be
small things. There were rashes and
stomach pains and a couple of things
with the dentist as early as 2002. I
remember him telling me that after he got
home from those long days of guard duty
at Vesey Street, he would have to brush
his teeth for as long as 20 minutes to get
the smell out of his mouth. But I suppose
the worst started in August 2007, just as
we were going to Las Vegas for a
vacation. Rob developed this really
frightening jaundice. It went all the way
to his eyes! He took some medical tests.
The doctor said okay, go to Vegas, but
make sure you call me for the results of
the tests. When we did call, the doctor
told Rob to get back immediately for an
ultrasound and then an MRI and after
that a catscan. What the tests revealed
was a cancer of the bile duct. 

PBA: How did he take that news?
BSO: The same way he tried to take
everything — determination and humor.
For instance, if there was one thing he
hated from the doctors or anybody else, it
was when they started talking about his
cancer impersonally, as though it were
something out there happening to who-
knows-who. He always insisted they
address his condition personally. “You
have this problem, Rob Oswain.” “You

have to do this and do that.” At the same
time he never kidded himself about the
struggle he was in. What they call
remissions really meant nothing to him for
the long term. Whenever some treatment
seemed to bring relief, he was grateful but
not to the point of losing his bearings. It
wasn’t one step forward and two steps
back, he liked to say, it was always one
step forward and five steps back. You just
couldn’t shake that sense of realism out of
him even in his worst moments.

PBA: You had been close for some
years before getting married last year.
Was there a significance to that decision?
BSO: Very much. He kept saying he
didn’t want to saddle me with his
sickness. Then in the next breath he
would tell me how he couldn’t get
through everything without me. I wasn’t
going anywhere, I told him (laughs), so
make the best of it. That’s when we
decided to get married. It was last
November, at City Hall.

PBA: And the next crisis?
BSO: It was in January, when tests
showed that he had developed a liver
abscess and related infections. He had to
take these very strong pills, and they
really started making him lethargic. Then
in February it was more of the same —
terrible infections. We seemed to battle
things to a standstill until Easter in April,
when the jaundice came back. We didn’t
really kid ourselves at that point, but he
was still able to be sociable when he had
to be. He was always very tired, but he
managed. I’d say Mother’s Day in May
was the last day he was really fully
physical. Then that week, on Tuesday, we
had to take him to Sloan-Kettering when
he barely woke up in the morning.

PBA: What did they say at the hospital?
BSO: What nobody ever wants to hear,
that there was nothing more they could
do for him except keep feeding him
Oxycodone. That Tuesday after Mother’s
Day, he barely woke up. The next day,
Wednesday, he opened his eyes but
couldn’t communicate. Maybe worst of
all was when they took him downstairs to
take out the drains and they asked him
what his name was. He couldn’t say his
own name, and that had to cut right to
the core of his insistence on doctors
treating him personally. And now he was
the one who couldn’t tell them who he
was! Later on, when he was back
upstairs, he suddenly yelled out “Rob!
Rob!” He was going to get that in there
whatever it took.

PBA: Then what?
BSO: Well, the other thing he was really
obsessed about was that he didn’t want to
die at Sloan-Kettering. That hospital had
nothing but terrible associations for him.
Like he said to me more than once, he
had never been in the place that he
hadn’t gotten some kind of bad news. It
was like the place didn’t deserve to be
there for the end. So his fellow officers
from the 47 Pct. arranged an escort from
Sloan-Kettering to Calvary Hospital. They
cleaned him up at Calvary. We all knew it
was a hospice situation, but Rob wouldn’t
let go until his stepfather Frank made it up
from Florida.

PBA: There was something a little eerie
about when he finally expired, wasn’t there?
BSO: Yes. His drains were leaking again,
and I called the nurse. I was always in the
family room next to where Rob was, and
there were always officers there from his
command. Anyway, I was there with the
nurse when he took his last breaths. And
we both looked at our watches, and they
actually said 11 minutes after nine
o’clock, 9/11! The official death
certificate said 9:22 because the doctor
who signed it had to come up from
another part of the hospital and that took
time. But he really did die at 9:11.

PBA: Do you have doubts Rob’s deterior-
ating condition was brought on by what
he was exposed to at Ground Zero?
BSO: How could I? It’s absolutely
ridiculous that all these people who never
had cancer in their families or who didn’t
have these grave respiratory problems,
that suddenly all of them with the one
common denominator of being involved
in the recovery work, that all of them
should be dying or having their lives
ruined by serious illness. There was
absolutely no cancer on either side of
Rob’s family. There’s a cruelty in these
officials who won’t admit that truth.
First-responders have gotten sick, often
fatally so. Do they really expect people to
believe that’s all just a big coincidence so
they can save some assistance money?
What kind of people are they? There’s got
to be recognition for what Rob and so
many others did in those weeks. Until
there is, how can we say we know what
the real cost of that day was?  

Editor’s note: On September 8, 2010, just
three days before the 9th anniversary of
9/11, the Police Pension Fund approved
Beaxxta Oswain’s line-of-duty combat
death designation application on behalf
of her husband, Robert Oswain.

school teacher Beata Szostek, after a
lengthy engagement.

Robert Oswain lost his fight against
cancer in May even as obstructionist
politicians in Washington were coming
up with new tactics for sidetracking the
Zadroga bill that would authorize funds
for the forgotten victims who were once
regarded as so essential for cleaning up
after the September 11, 2001, attacks on
the World Trade Center. We went back to
talk to his widow Beata about that and
his final days.
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By Donald Dewey
Photos by William Baker

Pick a category and the contrast between yesterday and today
tends to be along the lines of that between a hurricane and a
shower. Using 1993 as a point of comparison, for instance,
homicides in the area have declined by 85.7 percent, robberies
by 68.3 percent and rapes by 57.6 percent. The falloffs have
been equally conspicuous for assaults, burglaries, and grand
larcenies. But hold the phone before leaping to the conclusion
that the 52 Pct. has become a walk in the Bronx Botanical

Like many other commands in the NYPD,
the 52 Pct.’s major crime numbers have
been declining dramatically since the bad
old days of the 1980s and 1990s.
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52 PRECINCT

Gardens. It may be a shower compared to the hurricanes of
yore, but it’s that kind of clammy rain that gets into your bones
and makes you realize only belatedly that you’ve still gotten
very, very wet.

“I don’t care what command you’re talking about,” said
Mike Hernandez, the PBA delegate who has since been elevated
to Bronx Trustee. “We get as many radio calls as the busiest
places and a lot more than most. Some of the guys around here
are ready to celebrate when they can take a regular dinner break
while they’re on patrol.”

It’s a refrain heard throughout the command, suggesting
that the 52 has become the Rodney Dangerfield house. “I
wouldn’t deny that,” Hernandez laughed. “The one explanation
I can give for it is that we are definitely low in homicides, and
since they get the most attention, the impression is we’re not at

all busy up here. But if you were feeding the calls to our patrols
during a typical tour, you’d get a good case of laryngitis pretty
fast. They never stop.”

One reason for all the traffic is the good-sized area covered
by the command — three square miles that embrace the
neighborhoods of Bedford Park, Fordham, Kingsbridge,
Norwood and University Heights. Six-story apartment buildings
outnumber the one- and two-family houses, and not too many
TO LET signs are hanging outside them. That makes for a lot of
people up to things every day with potential application to the
penal code. 

Then there’s the relatively recent invasion by gangs. “It’s
not that they do anything different here than they do in other
places,” Jeremy Rodriguez, Hernandez’s partner for the
evening, says. “But drugs, guns, burglaries, muggings — you

PBA Bronx Trustee Mike Hernandez (l) on anti-crime patrol with
his partner P.O. Jeremy Rodriguez.



name it, they do it – so that means you’re always scrambling
after one thing or another.”

“There’s no drug you can’t buy up here,” Hernandez adds,
singling out patches of Davidson Avenue, Marion Avenue and
Morris Avenue as hubs for dealing. “You have grass and coke,
but heroin has come back with a vengeance. And just like old
times, you get all the kids and the yuppies coming here from
Long Island and Westchester to make a score. I know there are
other places that could be Drugs ‘R’ Us, but there’s no need for
an inferiority complex in that area around here, either.”

The first call of the tour is to St. James Park, where a
suspicious character has been seen looking too interested in
some of the children. By the time Hernandez and Rodriguez
arrive, however, only one woman remembers seeing somebody
who might even remotely fit such a description and then she
immediately falls back into the ranks of friends who tell her she
is exaggerating. The cops comb the surrounding area anyway,
pretty sure that the woman had had a better memory than she
ultimately claimed. “You get a lot of Albanians and Cambodians
in here,” Hernandez says, “and they’re not always comfortable
talking to the police.
Even if they don’t mind
it, they’ll go home and
hear it from a husband
or wife or some parent
that they’re bringing
too much attention to
themselves.”

As relatively num-
erous as they might be,
the Albanians and
Cambodians lag far
behind the Puerto
Ricans, Dominicans, and
Mexicans who over the
last couple of decades
have supplanted the
Irish as the area’s ethnic
center. However much
that transition has
changed the look of the
stores along commercial
strips such as Fordham
Road and Gun Hill Road,
it has also left intact
some urban habits, especially in the summer. It is Latinos now
instead of the Irish who work up cascades of sweat whacking
away at a handball wall in St. James Park, as it is their younger
brothers who flout the police, the fire department, the sanitation
department and whatever else the city has to offer by observing
the old tradition of staying cool by opening sidewalk hydrants.
“We could spend a whole tour doing nothing but hydrant duty,”
Rodriguez says, following a major spray of the patrol car by a
group of delighted 10-year-olds. “They shouldn’t be doing it,
wastes water, but you have to prioritize, and gun run reports get
the priority.”

What the cops had (erroneously) been told was a gun run
turns out to be the store manager of a Pioneer supermarket who
wants his problems on the record before they become even
bigger problems. “I got a wife who’s been harassing me for
months,” he tells Hernandez and Rodriguez while keeping an
eye on a van unloading cartons for the store. “I got an order of
protection, but she’s still calling and tweeting and everything
else. One time it’s to say she wants to get back together, the next

time it’s this vicious stuff about what she calls the whores I’m
seeing. She’s really a mental case, and somebody’s got to do
something before it gets worse.”

The cops take down the information and advise the
manager to get in touch with the Family Court that issued the
protection order. The man nods and nods, but mainly wants it
clear that he is standing where he is with the cops and has
covered himself for future legal steps. “Indelible ink,”
Hernandez reassures him. “You’re here, we’re here, and the
report is here.”

A native of Yonkers and the father of a six-year-old girl and
three-year-old boy, the 33-year-old Hernandez has been at the
52nd Pct. since getting out of the Academy in October 2000. What
he doesn’t bring home to Mahopac in new Bronx experiences
every day, his wife Annette, a police officer in the same precinct,
does. “We never do the same tours,” he said. “She’s coming, I’m
going. Hello and goodbye in front of the garage.”

Hernandez didn’t have to think too hard to recall his first
impressions of the assignment after the Academy: “You hear
from the old-timers all about how things have calmed down

around here, but I wasn’t on patrol a year when there were four
homicides on Morris Avenue alone. That might not have been
typical of the command, but it sure as hell was typical of what
I came across!”

And his hairiest moment personally? “That would have to
be a domestic violence call when this woman went after her boy
friend with a pair of scissors. There was so much blood all over
the floor that my partner and I were slipping around in it. And
then she comes toward us with the scissors, figuring to make it
an even bigger day, but she slipped, too, and we were finally
able to disarm her without any gunshots.”

The next call off Gun Hill Road is to back up on a mugging
that has left the victim, a middle-aged man, pretty battered.
Waiting for the EMS, he is hard-pressed to describe his two
assailants, giving equal thought to whether he had been carrying
$120 or $140 in his lifted wallet. “I think I broke a twenty this
morning,” he keeps saying, “but I’m not sure where.”

As they drove off, the cops didn’t have to say what every
officer on the scene knew: that it is unlikely the man will ever
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A favorite prank played by neighborhood 10-year-olds: “They shouldn’t be doing it... but you have to
prioritize and gun reports get the priority.”
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Thousands of women suffer from symptomatic
uterine fibroids. Once, surgery was the only

option. But now there is a non-surgical
alternative for appropriate cases of

symptomatic fibroids — Uterine
Fibroid Embolization (UFE).

To be sure you receive the
best treatment for your
fibroid symptoms, the team
of Interventional Radiologists
and OB/GYNs at The Mount
Sinai Fibroid Care Center

provide each patient with an
individualized workup, including 

pelvic imaging.

52 PRECINCT

A gun run report turns out to be unfounded and leads to the officers having to listen to a disgruntled husband complaining about his
domestic problems.
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find out whether or not he broke that twenty. “Sure, the
robberies are going down,” the 30-year-old bachelor from
Bushwick said, “but that doesn’t always jibe with the radio calls
because so many of the robberies have to do with gangs and
their internal relations. Somebody may see a kid being ripped
off and call us, but when we get there, nobody is ready to talk
about it, they’ve got their own little payback planned.”

But those incidents don’t quite fall under the heading of
what Rodriguez regards as the worst part of his job. “I’ve only
been out of the Academy five years. Between that and the luck
that I haven’t come across anything too grisly…well, I just can’t
talk about somebody coming at me with scissors the way Mike
can. But what does knock me out almost every day is how

powerless you feel when you’re called to some scene and you
get right away that you’re not really going to be able to help a
victim to any serious degree. That’s what I’d call the worst part
of the job.”

On the other hand, there are the 52 Pct.’s tourist attractions.
One is Woodlawn Cemetery, the 400-acre expanse on Webster
Avenue that contains the remains of (among others) Bat
Masterson, actor John Garfield, and baseball Hall of Famer
Frankie Frisch. Then there is the street hustler named Jason
McCord, who is never without a wave for a passing RMP.
“Smiles all around,” Hernandez said. “Then the next time we
see him, we’ll probably be running him in for dealing crack or
peddling guns or maybe even being involved in a robbery. It just
isn’t a normal patrol day without running into Jason for one
reason or another.”

What would be equally odd would be a tour without a
report on a shooting incident involving four brothers who
belong to the Bloods. “They’re maniacs,” Rodriguez said, as the
cops pulled up in front of a laundromat on Gun Hill Road where
the quartet reportedly let go with a couple of shots before
fleeing the scene. “We’ll be lucky if they didn’t hit anybody.”

They’re lucky. This time the brothers were content to open
fire on somebody standing in front of the laundromat’s window,
making for a lot of shattered glass on the sidewalk but no
human casualties. The teenage victim is all shrugs and stupor:
He has absolutely no idea why anyone would hassle him.
Brothers from a gang? No, he can’t swear to that because he
never saw his assailants before they accosted him. How should
he know whether they’re brothers or not or whether they
belong to a gang?

There is a brief search of the surrounding area on the off
chance that one of the suspected brothers dropped some
quarters in the street and is still looking around for them, but
that nets nothing. “Half the time they’ve got a special beef with

somebody,” Rodriguez said. “The other half they’re just trying
to stay visible through a robbery or an assault. Advertising is as
important for gangs as it is for car companies.”

Not that there aren’t independent entrepreneurs around.
Two twenty-somethings walk along past the patrol car more
rigidly than West Point cadets, their eyes on a distant horizon.
Rodriguez recognizes one of them as a burglary suspect he
booked the previous week. When his friend finally breaks the
odd little march with a call over about whether the cops want
to arrest them, Hernandez and Rodriguez have their opening for
stopping them. Over continued prods from the suspected
burglar that they should be arrested or sent on their way, the
cops confirm that the pair aren’t carrying anything worthy of a
detour back to the station house. Hernandez isn’t all that
convinced even as he drives away. “There were more pockets in
those pants than in a poolroom,” he observed. “I’d bet anything
they were carrying grass, at least that, but you can’t strip-search
them in the middle of the street.”

Besides, there’s another, more pressing call to answer.
There may not be as many vampires lurking around the

Bronx as there are on TV and in movie houses, but Hernandez

The officers run into some usual suspects: “There are more pockets in those pants than in a poolroom...but you can’t strip-search them in
the middle of the street.”



The PBA Magazine, 27

and Rodriguez drive into a chaotic scene caused by somebody
who doesn’t know how to keep his fangs in check. As they
piece it together from the dozen or so people of all sizes, ages,
and languages, every one of them shouting in case they’re not
heard in Brooklyn, Character A took a dislike to Character B’s
sneer in his direction, asked what Character B’s problem was,
was told it was him, so took big bites out of both Character B’s
elbow and cheek. Before Character B’s friends, wife, and sister
could respond, the would-be Dracula took off into a honeycomb
of an apartment building, leaving behind some nasty marks on
Character B, some disturbed relations between Character B and
the friends he clearly didn’t think had been much help in either
preventing the attack on him or grabbing the assailant before he
got away, and a pregnant wife who just wanted the whole thing

forgotten as soon as her husband was given a tetanus shot. After
about twenty minutes of trying to get things down at least
chronologically, Hernandez gets to the magic question about
pressing charges. What, is he crazy? For what?

Well, how about the bite marks on his face and elbow?
“They’re nothing.”
“They’re not nothing. You need a tetanus shot.”
That gets Hernandez half-a-point — agreement from the

pregnant wife, but her equal disagreement that charges have to
be filed. “It’s a thing between guys,” she says dismissively. “Let
them settle it.”

“This isn’t Dodge City, lady. You don’t settle anything
yourselves.”

She realizes her mistake, and immediately knows where to
attribute it. “I’m Mexican. I speak good English, but sometimes
different things come out. I mean they’ll settle it peacefully.”

The victim himself continues to look more irritated with
his friends than with the absent biter. “Like you’re just
standing there and you don’t jump on him? Whatsa matter
with you two?”

This goes on until an ambulance finally arrives to take a
look at the victim. He’s still resisting when they drive him off to
a hospital, but at least the EMS workers have his wife as an ally.
Officially, she wants him treated for the bites that nobody gave
to him.

“Just another call,” Hernandez shrugs. “Now let’s hurry
back to the car to see what’s next.”

— Donald Dewey’s latest book is The Art of Ill Will: The
Story of American Political Cartoons.

631-487-9491
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$ave Thousands on your Total Debt Legally and Pay No More Interest or Late Payment Fees. 
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Did you know if you don’t do something about your outstanding debt one creditor 
at a time can take you to court and have your pay check garnisheed?

LET A NATIONAL LAW FIRM
LEGALLY REDUCE YOUR DEBT BY ALMOST HALF

Call Retired P.O. Sal Petrozzino spetro161@aol.com

52 PRECINCT

The shirtless victim of a biting assault tells his story to the cops.
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at the 52 Pct., Eric Acevedo has kept on the move. Patrol, training
officer, conditions, domestic violence officer, he has seen the
command from just about every angle a uniform can. And like
others assigned to the Webster Avenue stationhouse, he often
wonders whether Police Plaza wants to keep the Bronx precinct
a secret. “You see all the Compstat numbers and sometimes you
get the impression this place is a walk in the park,” the 39-year-
old Bronx native says. “But, believe me, we rank up there in jobs
in just about every category except maybe homicides.”

To back up his grievance, Acevedo points to his own
experiences since going directly to the house from the Academy
in January 1993. “When I was on patrol here doing the 4-12
tour, I’d always hear some of the older guys saying they’d get
maybe six or eight jobs before knocking off for the night. But
that was already becoming ancient history! Before I left Patrol
12 years later, you’d call it a quiet night if you didn’t reach 20
calls. The average is well over that. Ask how often the sector
cars get to take a real supper break. When you get one, it feels
like a special reward.”

Like many other neighborhoods in New York in the latter
part of the 20th century, the north Bronx zone’s deterioration
bred and was bred by drugs. That in turn fed the conditions for
quicker tempers from thugs wielding guns and for the
increasingly conspicuous appearance of gangs such as the
Bloods. Robberies, burglaries, grand larcenies and regular
incidents of domestic violence have filled out the picture. But
also as elsewhere, the gangs have become particularly
emblematic of the new millennium. “You know before you go
out on a tour that a lot of shooting reports will involve some kind
of gang conflict. This one wants to assert himself over his turf,
that one needs to make his numbers, somebody else imagines an
insult in a passing stare. The funny thing about most gang
members is that, for all the attack images we have of them, they
spend a lot of their time being defensive.”

In terms of the command’s response to the growing
problems in the area, Acevedo notes the ethnic changes in both
the neighborhood and the house. “It’s no secret this used to be a
heavily Irish area and gradually turned more Hispanic,
especially with Puerto Ricans, Dominicans and Mexicans. I think
it’s been all to the good that we have finally been assigning more
Hispanic cops to the command.”

The married father of a 13-year-old daughter admits that
a little patrolling went a long way for him in his first years at
the 52. “I did it for 12 years, and it got old. When I asked for
something else, I didn’t need to remind anybody that I had
been doing patrol a lot longer than most of the other guys in
the precinct. But I didn’t want to quit the NYPD or go to
another command, either. I liked it here, had built up good
relationships with people both on the job and around the
neighborhood. So when they offered me the training officer
assignment, I jumped at it.”

Needless to say, there had been more than one rocky
moment from patrol Acevedo had been able to relay to those in
his charge. “You try not to lord it over them that you’ve been out
on the street and they haven’t. All that gets you is a lot of eye-
rolling. But at the same time you can’t forget you’re the one with
the experience and they’re there to benefit from it. It made me
feel great when some of them came up to thank me for what we
had talked about or what I had showed them. Personally, it was
gratifying. In the bigger picture, it reminded you of the
continuity there should be on the job.”

Asked about his own hairiest moment while still on patrol,
Acevedo doesn’t need to think too long. “My partner and I saw

a couple of guys entering an apartment building. One of them
looked like a gang member, so we followed along to see what
was brewing. They get as far as the lobby when suddenly two
other characters jump out from behind a staircase with guns
drawn. As soon as they see us behind their intended victims,
though, they take off up the stairs. We got both of them on a
floor above. They’d intended robbing the guys we’d followed
into the lobby. Believe me, I’ve thought more than once about
how things might have gone differently if the gunmen hadn’t
decided to run instead of shooting their way out. No cop likes
thinking about those things, but they’re a reality.”

As for his latest assignment in domestic violence, Acevedo
admits to wanting to be a little more optimistic than he actually
is. “To begin with, the job volume is tremendous. If I had to pick
out one thing that I was surprised by, coming from the Academy
to the command, it would be that. We’re not just talking about
husbands and wives, either. You’ve got children, brothers and
sisters, and on and on through all kinds of family relationships.
When you get a high rate of unemployment like we have in this
neighborhood, not to mention the addicts ready to do anything
for a fix, the house can be anything but a home. I consider it a
small miracle we’ve had only two homicides since the start of
the year.”

And the optimism? 
“Well,” the veteran says somewhat reluctantly, “I’d like to

think there’s been more willingness in recent years by victims to
go ahead and press charges against those who’ve abused them.
Some people in the district attorney’s office say that’s the case,
but nobody really has the numbers to back that up with much
conviction. Do more cases going to trial or plea-bargaining mean
victims are becoming braver about pressing charges or does that
just mean there have been more domestic violence cases lately?
It’s awfully hard to pin down. At our level, okay, we seem to be
getting more victims asking for an arrest, and that’s what we do.
But then you get a change of heart before things go before a
judge. You’d like to think things are improving there, but we still
get too many calls to apartments where we’ve been before for the
same reason.”

As transitory as it might be in many cases, Acevedo counts
the gratitude of violence victims for his arrival on a scene as
about the most satisfying part of his job. “They don’t have to say
anything. You can just tell from their faces that we’re helping.”

And the biggest dissatisfactions over his 18 years?
“Don’t get me started,” he laughs. “In general, I don’t think

you’ll find a cop in the department who thinks he’s appreciated
as much as he should be. I can even understand some of that
attitude from people on the street. But what I will never
understand is why the brass also seem to think of us sometimes
as some inconvenient afterthought. I mean, who’s out there
doing the job? Just take the single issue of retirement. If they
truly valued the cops doing all the work, would they really be
making it all but impossible for cops to stick around after 20
years? Would the system be so structured that, if you did want to
stick around and do something you truly loved doing, you’d end
up paying a financial penalty for it? Where’s the thinking there?
Do they want good cops with solid experience on the streets or
don’t they? Their only organizational philosophy seems to be to
do more with less.”

For that reason, Acevedo says, he can’t imagine remaining
in blue beyond his 20 years. “It’s a shame,” he says, shaking his
head. “You would think the first thing a police department would
do would be to promote itself and the reasons more people
should be attracted to the job.” — Donald Dewey
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In his more or less 18 years
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There’s an interesting new book
making a profound impression in police
circles — especially among members of
the NYPD. It’s by Cynthia Brown, the
publisher of American Police Beat, and
it’s called Brave Hearts: Extraordinary
Stories of Pride, Pain and Courage. It’s a
collection of profiles-in-courage featuring
15 NYPD officers whose assignments are
as varied as their backgrounds. On one
level we get compelling stories of the
work itself — international, multi-million
dollar drug investigations (Bobby
Johnson); a serial murder case (Joe

Herbert); harrowing tales from an
undercover detective assigned to the
Firearms Investigation Unit (Alvin
Rountree); stories from 9/11 first
responders, and gripping tales of down-
and-dirty patrol work. 

But what I found mesmerizing about
this book is the way the author managed
to get all her subjects to talk honestly and
frankly about the emotional impact the
job has on them and their families. 

The stories these cops told should
bring back memories for most police
officers — the frustrating time in the
Academy where there seemed to be a
conspiracy to make you feel like you were
back in high school, the overpowering
feelings of guilt if you were forced to
injure or kill someone in the line of duty,
the heartbreak of a rescue attempt that
fails, the sadness that comes with dealing
with people at the worst moments of their
lives, the overwhelming grief when we
lose one of our own to violence on the
street, and the constant exposure to the
literal dregs of our society. 

There’s also frank talk from the
women about what it’s really like to toil
in the alpha-male world of police work,
the real reason so many police marriages
flounder and fail (the job is way more
stimulating than being at home), the

skills needed to be a good cop, as well as
the discipline it takes to master the skill
of writing a police report, and the
patience it takes to put up with the people
you have to deal with on the street. It’s
amazing how the officers in Brave Hearts
spoke openly about their flaws and talk
about those cases that still haunt them —
when the bad guy got away. 

Of course, several ESU cops are
profiled. Whether they are sweating it out

30

“I felt I had a special obligation to tell the
world about these remarkable people.” 
— Cynthia Brown

Rich Miller

Steve Bonano

Mike Morra Sam Panchal Ann-Margaret Lyons Pete Tetukevich Bobby Hom

Kai Wong Barry Galfano Tony Diaz Stefanie Hirschhorn
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A GREAT READ

to get a young father to hand over his
infant daughter in the dark 250 feet above
the East River when the Roosevelt Island
Tram malfunctions (Mike Morra),
engaging in a six-hour gun battle with a
suspect determined to kill as many New
York City cops as he could before they
killed him (Rich Miller), or the rescue of
the last person to be pulled out of the
Ground Zero wreckage alive (John
Busching), these people give new
meaning to word “heroic.” 

Other cases involve an intense
pursuit of a serial murderer, human-
trafficking operations, insurance scams,
kidnappings, bank robberies, and
extortion schemes. There’s even a tale of
star-crossed romance, that of Ann
Margaret Lyons and Pete Tetukevich, two
tough ESU cops who fell in love on the
job, started worrying about each other
and were forced to quit because their
mutual concern had caused them to lose
their concentration. And then there’s the
one about the commander of the Aviation
Unit who gets in trouble after he uses a
helicopter to engage in a foot pursuit. 

Brave Hearts is a great read, one of
the best books ever published about what
cops do and the toll it takes on us to do
it. Reading it reminded me of why I am so
proud of being a police officer. 

John Busching Bobby Johnson

Joe Herbert Alvin Rountree

For more information visit
www.braveheartsbook.com

E-book available 
on Amazon. 
Hardcover $19.95
free shipping with 
code word "COPS."
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fter almost a decade of efforts
by the PBA, the Congress has
finally acknowledged the
tremendous sacrifice made by
our members and others in the

days, weeks and months following the
9/11 terrorist attacks. In one of their last
acts in the 2010 lame-duck session, both
houses passed the Zadroga Bill, and on
Jan, 2, President Obama, as he had
promised to do, signed it into law.

The legislation, effective July 1,
2011, will provide $4.3 billion in medical
treatment and compensation for those
sickened from exposure to toxins
resulting from the attacks. Details of how
members can avail themselves of
compensation will be issued in the form
of regulations. Monitoring and treatment
components are expected largely to
continue as they have in the past.  

The law represents the culmination
of efforts the PBA began soon after 9/11.

At a time when the health-related issues
were attracting little media coverage and
the city and NYPD were strongly denying
any link between Ground-Zero exposures
and serious health consequences,
the PBA undertook a very public
campaign to raise public awareness about
the problem.  

When our members began
experiencing symptoms that their private
doctors were at a loss to explain, we
urged the city Health Department to
publish bulletins to educate the treating
physicians.  When city lawyers tried to
block publication of those treatment
protocols because of liability concerns,
we publicized their ill-considered
obstruction of respondents’ proper
medical treatment and forced the release
of those protocols.

When no medical organization was
publishing the negative health
consequences of the exposures, we

started our own health registry on the
PBA website — which received
significant media coverage — calling into
question the efforts of those whose job it
was to catalog and publish those negative
statistics, compelling them to publish
more about the serious illnesses our
members were experiencing.

The PBA worked the media,
providing quotes to reporters, informing
editorial boards and dedicating every
issue of The PBA Magazine to accounts of
the victims of the most serious illnesses,
all in an attempt to highlight the plight of
our sickened members. Through those
high-profile efforts, we believe we changed
the city’s and the department’s viewpoint
to a point where our members are now
getting some of the recognition they
rightly deserve. Ultimately, the city and
the department added the full weight of
their influence to the push to pass the
Zadroga Bill, with Commissioner Kelly

A
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joining Pat Lynch and others on numerous
trips to Washington to lobby for the bill.

Our legislative efforts go back years,
as we worked first with members of the
New York Congressional delegation,
including Senator Clinton and, later,
Senators Gillibrand and Schumer — plus
all the other New York members of the
House of Representatives.  In their trips to
Washington, PBA President Pat Lynch
and others from the union lobbied the
fiscally conservative Blue Dog Democrats
and targeted other members of Congress
opposed to the bill.

In the end, because of the significant
efforts by our ill members and their
families, this and other unions, our
elected representatives, the city and the
NYPD, the bill finally became law. It will
provide significant medical help and
financial assistance to those who were
sickened and those who lost their lives
from 9/11 exposures.

While we still have work to do
concerning coverage for illnesses not
provided for in this legislation, there is a
vehicle in the law to add those illnesses.
One class of the most serious illnesses —
cancers — are still not covered, but the
law requires the program administrator to
conduct a specific review of all scientific
and medical evidence within 180 days of
the statute’s enactment to determine
whether cancer or a certain type of cancer
should be added to the list of covered
illnesses. The PBA will dedicate future
efforts to securing coverage for those
cancers and other WTC-related illnesses
not specifically mentioned, and we
encourage our members to respond to the
PBA’s effort to ensure data are gathered
properly by following the instructions on
the PBA website: www.nycpba.org.

A sad legacy of the World Trade Center
attack was that those who answered the
call and were rightly recognized for their

heroic responses during the crisis were
soon forgotten, particularly when more
than accolades were required to address the
serious illnesses caused by their exposures.
The issues raised by these illnesses and the
financial costs associated with them were
far greater than any one police officer.
Recognizing the enormity of the challenge
facing our members, the PBA put its full
weight behind efforts to secure the health
and welfare of our members and their
families.  Through the shared sacrifice and
efforts of the PBA, and the members and
the families of the police officers made ill,
and others sympathetic to the cause, we
were able to achieve the passage of a truly
unprecedented piece of legislation.

We now must continue our efforts to
make sure that police officers made ill by
their exposures — irrespective of type or
severity of their illness — are not denied
proper care, treatment and compensation
under this legislation.
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John E. Livingston  1873-1925
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ohn E. Livingston, the young patrolman pictured
on the opposite page, was, as the certificate pictured

below attests, appointed to the New York City Police
Department in 1906 and served in the 31st Precinct,
the bicycle squad and the 19th Precinct. He lived on
Buhre Avenue in the Bronx — when that area was the
exurbia of its day — with his wife Mildred and four
children. He left them, prematurely, on March 5, 1925,
at the age of 52 while he was still an active officer.
His wife received a yearly pension of $300, increased
to $600 five years later by Police Commissioner’s Order
and Local Law #16. The photos and information were
provided by 40-year NYPD veteran Thomas B. Saville,
who retired in 1999 and is married to Carol Saville,
the granddaughter of John E. Livingston. 

RETROCOPS

J
PATROLMAN LIVINGSTON, WE PRESUME

Patrolman Livingston’s shield



ANSWER: He is correct. There are retiree
employment restrictions concerning public
employment while receiving your police
pension. The rules are different depending
on the type of retirement you receive. I
will first describe the restrictions on
members who retire with service or
vested pensions.

According to Section 1117 of the New
York City Charter, the pension portion of
your retirement allowance must be
suspended or forfeited if New York State
or any of its political subdivisions
employs the retiree. Be advised that
“pension portion” means the much
greater amount consisting of the city’s
contributions, while “political
subdivisions” include New York City,
other municipalities in the state, and
certain other entities, including your
local public school district. However,
Section 211 of the New York State
Retirement and Social Security Law does
allow a person retired on other than a
disability to be employed by New York
State or one of its political subdivisions
and continue to receive an NYPD pension
if the agency seeking to employ the
retiree obtains approval from the New
York State Civil Service Commission or
others empowered to grant the approval.
Remember, it’s hard for the hiring agency
to obtain this approval, known as a 211
waiver. The agency must be able to show
that your experience with the Police
Department made you specially qualified
for the job. Many civilian investigators in
the various district attorney’s offices are
retired members who received 211
waivers.  Their police careers made them
special for that type of work. It would be
difficult, however, to show that your
police career made you specially qualified
to be a high school history teacher.
Section 212 of the New York State
Retirement and Social Security Law does
permit employment by New York State or

one of its political subdivisions without
the approval required under Section 211
if the salary is less than an amount set
by the state legislature each year
(currently $30,000). The Police Pension
Fund must be notified that you elect to
exercise this right.

Members who retire for ordinary or
accident disability are governed by
different rules. Disability retirees who
have not reached the 20th anniversary of
their appointment to the Police
Department are not governed by Section
1117 of the New York City Charter and
may be employed by New York State or
one of its political subdivisions and
continue to receive their pensions.
However, they are subject to the earnings
limit set in Section 13-254 of the New
York City Administrative Code. This law
limits the earnings to the difference
between the pension and the current
salary of the next higher rank than that of
the retiree, plus any overtime, night shift
differential and vacation worked by the
retiree in the last 12 months before his
retirement. This restriction applies to all
earnings the retiree makes, not just
from a government job. After the 20th
anniversary of their appointment to the
Police Department, persons retired on
disabilities no longer have earnings
limits. However, they then fall under
Section 1117 of the New York City Charter
and furthermore are not entitled to the
exemption provisions of Sections 211 and
212 of the state law. That means disability
retirees are prohibited from working for
New York State or one of its political
subdivisions after their 20th anniversary
unless they suspend their pension.

Exceptions — The Office of the New
York City Corporation Counsel has
deemed that Section 1117 of the City
Charter does not apply to “Public Benefit
Corporations.” That means all retired
members — both service and disability —

can work for public benefit corporations
without the suspending their pensions.
The Pension Fund supplies a list of all
public benefit corporations to members
when they retire. They are also listed on
the Pension Fund website at
www.nyc.gov/nycppf.

It must also be remembered that any
retired person may not join another New
York State or City retirement system as an
active member while receiving a pension
benefit from the Police Pension Fund.
This even includes employment with a
Section 211 or 212 waiver and working
for a public benefit corporation.

Each year the New York City
Comptroller’s Office conducts an audit in
an attempt to identify any retiree who is
in violation of the above laws. Also, the
city gets many letters, usually from
anonymous sources, identifying members
in violation. Once they are identified, the
Pension Fund has no choice but to
recover the pension benefit paid for the
entire period of violation. If a retiree is
discovered working in violation of the
law, he not only forfeits his pension for
that year but for every prior year he
worked for the prohibited employer.
There are currently retirees paying back
hundreds of thousands of dollars. The
largest current penalty being repaid by a
retired member of the service is more
than $700,000.

Needless to say this is a very serious
issue. If you have any doubt about
employment after retirement contact the
Police Pension Fund or me before you
jeopardize your pension. Remember, you
worked long and hard for your pension,
don’t give it back to the city.
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PBA Pension Consultant Joseph Maccone
will answer your retirement and pension
questions in print. Write or email at the PBA,
125 Broad Street, 11th Fl.., NY, NY 10004,
or jmaccone@nycpba.org.

QYour 
Pension uestions

Answered

By 

PBA PENSION CONSULTANT

JO
SE

P
H

Maccone
QUESTION: I am considering becoming a
high school history teacher in a public
school district on Long Island after I retire.
Someone told me I couldn’t take the job
and receive my pension.  Is he correct?

— P.O. Eddie Iglesias, Warrant Division
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